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What is Copyright?

Copyright is the exclusive right given to the creator of a 
creative work to reproduce the work, usually for a limited time.
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For example, if a story idea is written down but not published 
into a book, the work will still receive copyright protection.
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A copyright is subject to limitations based on public interest 
considerations.
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Many countries, and sometimes a large group of countries, 
have made agreements with other countries on procedures 
applicable when works "cross" national borders or national 
rights are inconsistent

●Berne Convention of 1886 
●Universal Copyright Convention of 1951
●Rome Convention of 1961
●Agreement on Trade Related Aspects of Intellectual Property 
Rights (TRIPS).
●WIPO Performances and Phonograms Treaty (WPPT)
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Typically, the public law duration of a copyright expires 50 to 
100 years after the creator dies, depending on the jurisdiction. 



7

Public domain

Copyright is subject to a statutorily determined term. Once the 
term of a copyright has expired, the formerly copyrighted work 
enters the public domain and may be used or exploited by 
anyone without obtaining permission, and normally without 
payment
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Fair use and fair dealing

While the fair use approach followed in the US can be applied 
for any kind of uses, the fair dealing approach followed in India 
is clearly limited towards the purposes of

●   private or personal use, including research,[24] and 
education

●   criticism or review

●   reporting of current events and current affairs, including the 
reporting of a lecture delivered in public.
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The (Indian) Copyright Act, 1957

The Copyright Act 1957 (as amended by the Copyright Amendment 
Act 2012) governs the subject of copyright law in India.

The Act is applicable from 21 January 1958.

The history of copyright law in India can be traced back to its 
colonial era under the British Empire.

The Copyright Act 1957 was the first post-independence copyright 
legislation in India and the law has been amended six times since 
1957.

The most recent amendment was in the year 2012, through the 
Copyright (Amendment) Act 2012
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Prior to 21 January 1958, the Indian Copyright Act, 1914, was 
applicable in India and still applicable for works created prior 
to 21 January 1958, when the new Act came into force
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Registration of Copyright

In India, the registration of copyright is not mandatory as the 
registration is treated as mere recordal of a fact. The 
registration does not create or confer any new right and is not 
a prerequisite for initiating action against infringement. 



12

Duration/Term of Copyright in India

In the case of original literary, dramatic, musical and artistic 
works, the duration of copyright is the lifetime of the author or 
artist, and 60 years counted from the year following the death 
of the author.

In the case of cinematograph films, sound recordings, 
posthumous publications, anonymous and pseudonymous 
publications, works of government and works of international 
organisations are protected for a period of 60 years which is 
counted from the year following the date of publication.
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Licensing and Assignment of Copyright 
in India

Copyright in any work, present or future, can only be assigned or 
licensed in writing by the copyright owner or his duly authorised 
agent.

An assignment of copyright is a transfer of ownership. It must always 
be in writing and signed by the copyright owner. 

A licence simply allows another person to use the work without 
transferring ownership. It does not need to be in writing but it is 
always advisable to put agreements concerning the use of a work in a 
written form to avoid disputes as to the terms. 

Both assignments and licences can be limited by time (for example, 
for five years only), by territory (e.g. in Australia only) and by the 
rights to which they apply (e.g. to publish in print form only). 
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History of Copyright

The first copyright law was a censorship law in raltion with  arrival 
of the printing press (the world’s first copying machine)

The new technology was making seditious reading material widely 
available for the first time, and the government urgently needed to 
control the flood of printed matter, censorship being as legitimate 
an administrative function then as building roads.

The method the government chose was to establish a guild of 
private-sector censors, the London Company of Stationers

The Stationers were granted a royal monopoly over all printing in 
England, old works as well as new, in return for keeping a strict 
eye on what was printed. 
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Around the end of the seventeenth century, however, owing to 
larger political changes, the government relaxed its censorship 
policies, and allowed the Stationers’ monopoly to expire.

The Stationers reasoned, people who write would always need 
a publisher’s cooperation to make their work generally 
available.

The first recognizably modern copyright, the Statute of Anne, 
was passed in 1709 and took effect in 1710.
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Copyright would originate with the author, as a form of property 
that could be sold to anyone — anticipating, correctly, that it 
would most often be sold to a printer.

There is the notion of copyright as property, yet the property is 
really intended for publishers, not authors.

There is the notion of benefiting society, by encouraging people 
to write books, but no evidence was offered to show that they 
would not write books without copyright. 

But the overall historical record is clear: copyright was designed 
by distributors, to subsidize distributors not creators. This is the 
secret that today’s copyright lobby never dares say aloud.
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The Statute of Anne
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Whenever the government extends copyright terms or powers, it 
is the result of pressure from the publishing industry. 

Authors by themselves might have no inherent desire to control 
copying, but publishers do.

The arrival of the Internet fundamentally changed this equation.

Thus the practice of charging the same fee for each copy, 
regardless of how many copies there are or who made them, is 
now unjustifiable. The cost of producing and distributing the 
work is now essentially fixed, no longer proportional to the 
number of copies
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What is Copyleft?

A Copyleft, on the other hand, provides a method for software 
or documentation to be modified, and distributed back to the 
community, provided it remains Libre. 
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The GNU General Public License by Mr. Richard Stallman was 
the first Copyleft form of license to come into play
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There can be no comparison between Copyright and Copyleft 
as the very concept of Copyleft springs from the concept of 
Copyright. 
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The earliest license to grant software freedom was likely the 
Berkeley Software Distribution (“BSD”) license. This license is 
typical of what are often called lax, highly permissive licenses. 

The GNU’s Not Unix (“GNU”) project, which Richard M. Stallman 
(“RMS”) founded in 1984 to make a complete Unix-compatible 
operating system implementation that assured software freedom 
for all. 

However, RMS saw that using a license that gave but did not assure 
software freedom would be counter to the goals of the GNU Project. 

RMS invented “copyleft” as an answer to that problem, and began 
using various copyleft licenses for the early GNU Project programs.1
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The GPL is irrevocable in the sense that once a copyright 
holder grants rights for someone to copy, modify and 
redistribute the software under terms of the GPL, they cannot 
later revoke that grant. 

Since the GPL has no provision allowing the copyright holder to 
take such a prerogative, the license is granted as long as the 
copyright remains in effect.1 The copyright holders have the 
right to relicense the same work under different licenses
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Under copyright law, the GPL has granted various rights and 
freedoms to the licensee to perform specific types of copying, 
modification, and redistribution. By default, all other types of 
copying, modification, and redistribution are prohibited. 
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The GPL does not need contract law to “transfer rights.” 
Usually, no rights are transferred between parties. By contrast, 
the GPL is primarily a permission slip to undertake activities 
that would otherwise have been prohibited by copyright law. 

As such, GPL needs no acceptance ceremony; the licensee is 
not even required to accept the license.

the GPL only kicks in when it needs to for the sake of freedom.  
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Copyleft Is About User Freedom

Despite what the name implies, copyleft isn’t about abolishing 
copyrights. Rather, copyleft licenses are a subset of copyright 
licenses, and the goal is to restore freedom to users.

The core concept of copyleft is that users should have the right 
to freely use, copy, modify, and distribute works however they 
want, with one crucial clause: all derivative works must offer 
the same freedoms to users.
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Copyleft Is More Than Just Permission

A copyleft license isn’t the same thing as a permissive license, 
which grants users the freedom to do ANYTHING they want. 
Copyleft licenses still impose some demands.

The most notable aspect of copyleft licenses is that they 
require users to distribute derivative works under a license 
that offers the same rights as the original work.
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Suppose a photographer releases a copyleft 
photo for anyone to use. As a user, you’re within 
rights to download that photo, modify it 
however you want, and then distribute it 
however you want to whoever you want—but 
you’d also have to permit anyone else to modify 
and distribute your work however they want.
(This is called a “share-alike” clause.)
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This is why copyleft isn’t the same as public domain. And in the 
realm of software, it’s why BSD and MIT licenses don’t count as 
copyleft licenses.

Public domain means that nobody owns rights to a particular 
work and anybody is free to do whatever they want with it. You 
can take a public domain image, modify it, and then sell it 
under your own restrictive license. You can take MIT-licensed 
source code, modify it, and release it under a stricter license.
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The Creative Commons organization offers two copyleft licenses that 
creators can use when distributing their works.

The first is the Creative Commons Attribution-ShareAlike license (CC BY-
SA), which allows modification and redistribution as long as the original 
creator is attributed and the derived work is adheres to the “share-alike” 
clause.

The second is the Creative Commons Attribution-NonCommercial-
ShareAlike license (CC BY-NC-SA), which is the same thing except it 
prohibits using the work or any derivative works for commercial 
purposes.

In short, copyleft doesn’t restrict or enforce commercial or non-
commercial use. Learn more in our explanation of Creative Commons 
licenses.
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